informal construction contract
instructions for designers

Construction, renovation and repair projects whose total construction contract amount does not exceed $500,000 do not come under the formal bidding and documentation requirements of GS 143-128.2 and GS 143-129. These projects are referred to as “informal” projects; however, they must comply with the requirements of GS 143-131(b) for minority business participation.  The provisions of GS 143-128.2 for formal contracts may still be used for these projects and should be considered if advantageous to the State to do so.  Informal contracts should be used with judgment and the concurrence of the State Construction Office.  Informal contracts and bidding should be considered for use in projects with:

· Limited statewide contractor interest such as a small construction project, renovation or repair work that is more attractive to local contractors with a limited license or resources.

· Specialized projects limited to specialty contractors.

A project may not be subdivided or bid in “phases” to circumvent the $500,000 limit.

Informal contracts are a method of bidding and contracting and do not imply that the construction documents, plans and specifications be “informal” or general in nature.  The construction documents must adequately describe and detail the work to be performed regardless of contract amount.

BIDDING PROCEDURES

Although not required for construction contracts under $500,000, competitive bidding will yield the best prices and lessen the appearance of favoritism or conflict of interest by the public entity.  Bid documents should be sent to all interested and qualified local contractors and to local plan rooms as applicable.  A short form advertisement in the local newspaper, also not required, could ensure maximum competition in the bid process.  Receipt of 3 bids is not required to open bids, but competition is lessened.
MBE requirements and 10% goal also apply on informal contracts except the Owner, not the bidder, has the responsibility to make a good faith effort to solicit minority bids and to attain the goal.  (GS 143-131(b)).    Documentation and data on MBE participation is required for informal projects and must be reported upon project completion to the Department of Administration – HUB Office.  HUB website.  A record of all firms solicited and bids received shall be kept by the owner and available for public inspection to document competitive solicitation of bids and MBE efforts.  

All contracts must be approved for award by the State Construction Office for those agencies under its jurisdiction.  The receipt of bids by the informal procedure does not constitute a waiver of any requirements of the General Statutes of North Carolina relating to the construction, renovation, alteration or repair of any state-owned facility.  See GS 133-1 thru 4 Public Works for statute text addressing the following:

GS133-1.1 (a&b): Defines when an architect or registered engineer, by dollar value or by type of work, is required to prepare plans, conduct regular inspections and provide a Certificate of Compliance.

GS133-1.1(d):  When an architect or engineer is not required in above, the Owner shall require a certificate of compliance with the State Building Code from the city or county inspector for the specific trade or trades involved.  Except: this requirement shall not apply on projects wherein the plans and specifications are approved by the State Construction Office, and the completed project is inspected by the State Construction Office…”.

GS 133-3: Competitive specifications are required. If a brand name is used, then at least 3 acceptable brands, or as many as are available, shall be specified.

Do not include these instructions in the Bid Document

Differences between Formal and Informal:

· Informal bidding does not require public advertisement, but may be if desired.

· Receipt of 3 bids at first opening is not required.  Solicitation of at least 3 bids is desired.

· Informal Bids may be received electronically via fax or e-mail. 

· Informal bidding does not require a bid bond; performance bond and payment bond, but may be included if desired but adds 2-3% to project cost.

· Informal bidding does not require the MBE forms from the bidder. However, the public entity (owner) must comply with the provision for a good faith effort GS 143-131(b) in the solicitation for minority participation.  Owner effort must be documented and upon completion of project, a report  shall be made (including the type of project, total dollar value of the project, and the dollar value of minority business participation) to the Department of Administration, Office for Historically Underutilized Business.  See HUB website for on-line reporting procedures.

· Informal bidding has fewer and less complicated general conditions, bid forms, and contract.

NOTE:

This Informal format must be edited for use.  Portions in italics, or red, require edits and unneeded SGC articles must be removed before issuance of these documents.

Community College projects, or other public entity other, may use this form but must delete the  State of North Carolina as the Owner. 

Do not include these instructions in the Bid Document

All material in red/italics are instructions to Owner/Designer and must be edited or deleted.

i N F O R M A L   C O N T r A C t

For 

(Agency/Institution)
(Project Name)
(Location)
(Project ID# - if applicable)

SCOPE OF WORK

 (Brief outline of work required)

NOTICE TO BIDDERS

Sealed proposals for this work will be received by:

(Person to receive)
(Agency/Institution)
(Physical address – Office, Building, Room)
(Mailing Address)
(Telephone/Fax) 

up to 3:00 PM, on (Date) 




and immediately thereafter publicly opened and read aloud.  Complete plans and specification and contract documents can be obtained from

(Designer, address, telephone)
Contractors are hereby notified that they must have proper license under the State laws governing their respective trades and that North Carolina General Statute 87 will be observed in receiving and awarding contracts.  General Contractors must have general license classification for       (See Licensing Board) Rules & Regulations                  . 
A bid bond, performance bond, and payment bond are not required when the total amount of the construction contracts does not exceed $500,000.
 (Owner Option)
No bid may be withdrawn after the opening of bids for a period of 30 days.  The Owner reserves the right to reject any or all bids and waive informalities.  Proposals shall be made only on the form provided herein with all blank spaces for bids properly filled in and all signatures properly executed.

Please note on the envelope – Bid Proposal: Attn: (Owner Representative)
(Project Name)

 (Bid Date)

(Contractor) 

(License Number)

Add any additional information such as Contact Person, site visit, hours, pre-bid conference, mailing instructions.

G E N E R A L   C O N D I T I O N S

GENERAL 

It is understood and agreed that by submitting a bid that the Contrac​tor has examined these contract documents, drawings and specifications and has visited the site of the Work, and has satisfied himself rela​tive to the Work to be performed.

MATERIALS, EQUIPMENT AND EMPLOYEES

The contractor shall, unless otherwise specified, supply and pay for all labor, transportation, materials, tools, apparatus, lights, power, fuel, sanitary facilities and incidentals necessary for the completion of his work, and shall install, maintain and remove all equipment of the construction, other utensils or things, and be responsible for the safe, proper and lawful construction, maintenance and use of same, and shall construct in the best and most workmanlike manner, a complete job and everything incidental thereto, as shown on the plans, stated in the specifications, or reasonably implied there from, all in accordance with the contract documents.

All materials shall be new and of quality specified, except where reclaimed material is authorized herein and approved for use.  Workmanship shall at all times be of a grade accepted as the best practice of the particular trade involved, and as stipulated in written standards of recognized organizations or institutes of the respective trades except as exceeded or qualified by the specifications.

No changes shall be made in the Work except upon written approval and change order of the Designer/Owner.  Change orders shall be subject to provisions in the current North Carolina Construction Manual.

Products are generally specified by ASTM or other reference standard and/or by manufacturer’s name and model number or trade name.  When specified only by reference standard, the Contractor may select any product meeting this standard, by any manufacturer.  When several products or manufacturers are specified as being equally acceptable, the Contractor has the option of using any product and manufacturer combination listed.  

However, the contractor shall be aware that the cited examples are used only to denote the quality standard of product desired and that they do not restrict bidders to a specific brand, make, manufacturer or specific name; that they are used only to set forth and convey to bidders the general style, type, character and quality of product desired; and that equivalent products will be acceptable.  Substitution of materials, items or equipment of equal or equivalent design shall be submitted to the architect or engineer for approval or disapproval; such approval or disapproval shall be made by the architect or engineer prior to the opening of bids.

If at any time during the construction and completion of the work covered by these contract documents, the conduct of any workman of the various crafts be adjudged a nuisance to the Owner or if any workman be considered detrimental to the work, the Contractor shall order such parties removed immediately from the site.

The contractor shall designate a foreman/superintendent who shall direct the work.

CODES, PERMITS AND INSPECTIONS

The Contractor shall obtain the required permits, if required, give all notices, and comply with all laws, ordinances, codes, rules and regulations bearing on the conduct of the work under this contract.  If the Contractor observes that the drawings and specifications are at variance therewith, he shall promptly notify the Designer in writing.  If the Contractor performs any work knowing it to be contrary to such laws, ordinances, codes, rules and regulations, and without such notice to the Owner, he shall bear all cost arising there from.

All work under this contract shall conform to the current North Carolina Building Code and other state and national codes as are applicable

Projects constructed by the State of North Carolina or by any agency or institution of the State are not subject to county or municipal building codes and may* not be subject to inspection by county or municipal authorities.  The Contractor shall, however, cooperate with the county or municipal authorities by obtaining building permits.  Permits may be obtained by the contractor at no cost to the owner.

*Inspection and certification of compliance by local authorities is necessary if an architect or engineer was not employed on the project, or if the plans and specifications were not approved and the construction inspected by the State Construction Office.

SAFETY REQUIREMENTS

The Contractor shall be responsible for the entire site and the construction of the same and provide all the necessary protections as required by laws or ordinances governing such conditions and as required by the Owner or Designer.  He shall be responsible for any damage to the Owner's property, or that of others on the job, by himself, his personnel or his subcontractors, and shall make good such damages.  He shall be responsible for and pay for any claims against the Owner arising from such damages.

The Contractor shall adhere to the rules, regulations and interpretations of the North Carolina Department of Labor relating to Occupational Safety and Health Standards for the Construction Industry (Title 29, Code of Federal Regulations, Part 1926 published in Volume 39, Number 122, Part 11, June 24, 1974 Federal Register), and revisions thereto as adopted by General Statutes of North Carolina 95-126 through 155.

The Contractor shall provide all necessary safety measures for the protection of all persons on the work, including the requirements of the AGC Accident Prevention Manual in Construction as amended, and shall fully comply with all state laws or regulations and North Carolina Building Code requirements to prevent accident or injury to persons on or about the location of the work.  He shall clearly mark or post signs warning of hazards existing, and shall barricade excavations and similar hazards.  He shall protect against damage or injury resulting from falling materials and he shall maintain all protective devices and signs throughout the progress of the work.

TAXES

Federal Excise Taxes do not apply to materials entering into State work (Internal Revenue Code, Section 3442(3)).

Federal Transportation Taxes do not apply to materials entering into State work (Internal Revenue Code, Section 3475 (b) as amended).

North Carolina Sales Taxes and Use Tax do apply to materials entering into State Work (N.C. Sales and Use Tax Regulation No. 42, Paragraph A), and such costs shall be included in the bid proposal and contract sum.

Local Option Sales and Use Taxes do apply to materials entering into State work as applicable (Local Option Sales and Use Tax Act, Regulation No. 57), and such cost shall be included in the bid proposal and contract sum.

Accounting Procedures for Refund of County Sales & Use Tax
 
(This section only applies to State owned projects)
Contractors for State owned projects shall provide the owner a signed statement containing the information listed in G.S. 105-164.14(e) for all materials purchased for the project. 

The Department of Revenue has agreed that in lieu of obtaining copies of sales receipts from contractors, an agency may obtain a certified statement from the contractor setting forth the date, the type of property and the cost of the property purchased from each vendor, the county in which the vendor made the sale and the amount of local sales and use taxes paid thereon.  If the property was purchased out-of-state, the county in which the property was delivered should be listed.  The contractor should also be notified that the certified statement may be subject to audit. 

In the event the contractors make several purchases from the same vendor, such certified statement must indicate the invoice numbers, the inclusive dates of the invoices, the total amount of the invoices, the counties, and the county sales and use taxes paid thereon. 

Name of taxing county:  The position of a sale is the retailer's place of business located within a taxing county where the vendor becomes contractually obligated to make the sale.  Therefore, it is important that the county tax be reported for the county of sale rather than the county of use. 

When property is purchased from out-of-state vendors and the county tax is charged, the county should be identified where delivery is made when reporting the county tax. 

Such statement must also include the cost of any tangible personal property withdrawn from the contractor's warehouse stock and the amount of county sales or use tax paid thereon by the contractor. 

Similar certified statements by his subcontractors must be obtained by the general contractor and furnished to the claimant. 

Contractors are not to include any tax paid on supplies, tools and equipment which they use to perform their contracts and should include only those building materials, supplies, fixtures and equipment which actually become a part of or annexed to the building or structure. 

EQUAL OPPORTUNITY

The non-discrimination clause contained in Section 202 (Federal) Executive Order 11246, as amended by Executive Order 11375, relative to Equal Employment Opportunity for all persons without regard to race, color, religion, sex or national origin, and the implementing rules and regulations prescribed by the Secretary of Labor, are incorporated herein. 

The Contractors agree not to discriminate against any employees or applicant for employment because of physical or mental handicap in regard to any position for which the employees or applicant is qualified.  The Contractor agrees to take affirmative action to employ, advance in employment and otherwise treat qualified handicapped individuals without discrimination based upon their physical or mental handicap in all employment practices.

INSURANCE

The Contractor shall not commence work until he has obtained all insurance required, and the Owner has approved such insurance, nor shall the Contractor allow any subcontractor to commence work on his subcontract until all similar insurance required of the subcontractor has been obtained.

The Contractor shall provide and maintain during the life of this contract Workmen’s Compensation Insurance for all employees employed at the site of the project under his contract.

The Contractor shall provide and maintain during the life of this contract such Public Liability and Property Damage Insurance as shall protect him and any subcontractor performing work covered by this contract, from claims for damage for personal injury, including accidental death, as well as from claims for property damages which may arise from operations under this contract, whether such operation be by the Contractor himself or by any subcontractor, or by anyone directly or indirectly employed by either of them and the amounts of such insurance shall be as follows:

Public Liability Insurance in an amount not less than $300,000 for injuries, including accidental death, to any one person and subject to the same limit for each person, in amount not less than $500,000 on account of one accident; and Property Damage Insurance in an amount not less that $100,000/$300,000. 

The Contractor shall furnish such additional insurance as may be required by General Statutes of North Carolina, including motor vehicle insurance in amounts not less than statutory limits.

Each Certificate of Insurance shall bear the provision that the policy cannot be canceled, reduced in amount or coverage eliminated in less than fifteen (15) days after mailing written notice to the insured and/or the Owner of such alteration or cancellation, sent by registered mail.

The Contractor shall furnish the Owner with satisfactory proof of carriage of the insurance required before written approval is granted by the Owner.

INVOICES FOR PAYMENT

No partial payment will be made unless agreed to in advance.  Final payment will be made lump sum within forty-five (45) consecutive days after acceptance of the work and the submission both of notarized contractor's affidavit and four copies of invoices which are to include the contract, account and job order numbers.

The contractor's affidavit shall state:  "This is to certify that all costs of materials, equipment, labor, and all else entering into the accomplishment of this contract, including payrolls, have been paid in full."

Executed contract documents, insurance certifications and, upon completion and acceptance of the work, invoices and other information requested are to be sent to:  

 (Owner’s Representative-CPC)
 (Agency/Institution)
  (Office Room/Bldg)

(Mail Address)

(Telephone/Fax)
It is imperative that contract documents, invoices, etc., be sent only to the above address in order to assure proper and timely delivery and handling.

CLEANING UP

The Contractor shall keep the sites and surrounding area reasonably free from rubbish at all times and shall remove debris from the site from time to time or when directed to do so by the Owner.  Before final inspection and acceptance of the project, the Contractor shall thoroughly clean the sites, and completely prepare the project and site for use by the Owner.

GUARANTEE

The contractor shall unconditionally guarantee materials and workmanship against patent defects arising from faulty materials, faulty workmanship or negligence for a period of twelve (12) months following the final acceptance of the work and shall replace such defective materials or workmanship without cost to the owner.

Where items of equipment or material carry a manufacturer's warranty for any period in excess of twelve (12) months, then the manufacturer's warranty shall apply for that particular piece of equipment or material.  The contractor shall replace such defective equipment or materials, without cost to the owner, within the manufacturer's warranty period. 

Additionally, the owner may bring an action for latent defects caused by the negligence of the contractor, which is hidden or not readily apparent to the owner at the time of beneficial occupancy or final acceptance, whichever occurred first, in accordance with applicable law.

Guarantees for roofing workmanship and materials shall be stipulated in the specifications sections governing such roof, equipment, materials, or supplies.

CONTRACTOR-SUBCONTRACTOR RELATIONSHIPS

The Contractor agrees that the terms of these contract documents shall apply equally to a subcontractor as to the Contractor, and that the subcontractor is bound by those terms as an employee of the Contractor.

SUPPLEMENTARY GENERAL CONDITIONS

TIME OF COMPLETION

The Contractor shall commence work to be performed under this Contract on a date to be specified in written order from the Designer and shall fully complete all work hereunder within (                  

 ) consecutive calendar days from the Notice to Proceed for base bid contract.  For each day in excess of the above number of days, the Contractor shall pay the Owner the amount of                                                              Dollars ($                              ) as liquidated damages reasonably estimated in advance to cover the losses to be incurred by the Owner should the Contractor fail to complete the Work within the time specified.

If the Contractor is delayed at anytime in the progress of his work by any act or negligence of the Owner, his employees or his separate contractor, by changes ordered in the work; by abnormal weather conditions; by any causes beyond the Contractor's control or by other causes deemed justifiable by Owner, then the contract time may be reasonably extended in a written order from the Owner upon written request from the contractor within ten days following the cause for delay.

NOTE:  

The following is a listing of several possible additions and clarifications that may occasionally occur as a Supplementary General Conditions (SGC) of the project.  It is the owner/designer’s responsibility to ascertain what applies to this project and delete/edit this SGC accordingly.

ROOFING GUARANTEE   (If applicable, use the following text)     

The following paragraph is hereby added and shall become a part of the Guarantee of the General Conditions of the Contract.  The substitution of an equal or longer term manufacturer’s warranty in lieu of this requirement will not be accepted.

The Roofing Contractor shall warrant the materials and workmanship of the roofing system against leakage and against defects due to faulty materials, workmanship and contract negligence for a period of two (2) years following acceptance of the project by the Owner.”

The Roofing System Manufacturer shall inspect the installation and warrant the materials and workmanship of the roofing system against leakage for a minimum period of ten (10) years following acceptance of the project by the Owner.

UTILITIES

Owner may provide certain utilities such as power or water with connections and extensions by the Contractor.  Use of existing toilets, parking, access, etc. may be described.

SECURITY

Some state schools and correctional facilities have specific rules and requirements relative to security, storage, etc.

USE OF SITE

May be restricted.  Work hours may be limited.  Parking permits may be required.

ALTERNATE BIDS

Should be used to control project costs.  Base bid 90% of budget with add alternates to 110% of budget makes contract award possible without negotiation.

UNIT PRICES

For unknown conditions or amounts of work.  Always provide and estimated amount for inclusion in the Base Bid then a unit price to adjust the actual amount up or down.

PERFORMANCE AND PAYMENT BONDS (If required by Owner, use this text)

Contractor shall furnish a Performance Bond and Payment Bond executed by a surety company authorized to do business in North Carolina.  The bonds shall be in the full contract amount.  Bonds shall be executed in the form bound with these specifications (Forms 307 & 308).  An authorized agent of the bonding company who is licensed to do business in North Carolina shall countersign all bonds.

TECHNICAL SPECIFICATIONS

 SHOULD FOLLOW THE SUPPLEMENTARY GENERAL CONDITIONS.
All material in red/italics are instructions to Owner/Designer and must be edited or deleted.

PROPOSAL AND CONTRACT

for

 (Project Name)

(ID# if applicable)
 (Brief Project Description and Location

The undersigned, as bidder, proposes and agrees if this proposal is accepted to contract with the     State of North Carolina   through the

(Agency/Institution)


          for the furnishing of all materials, equipment, and labor necessary to complete the construction of the work described in these documents in full and complete accordance with plans, specifications, and contract documents, and to the full and entire satisfaction of the   (State of North Carolina)   and the



            (Designer/Agency/Institution) 
            for the sum of:

BASE BID: 








Dollars $




Respectively submitted this                                  

            day of



20










(Contractor 
Federal ID#:





By:














Witness:




 
Title:







   






     (Owner, partner, corp. Pres. Or Vice President)







Address:






(Proprietorship or Partnership)

Attest:
(corporation)




Email Address:






(Corporate Seal)
By:









 License #: 




Title:








 (Corporation.Secretary./Ass't Secretary.)


ACCEPTED by the STATE of North Carolina  

through the

(Agency/Institution)

BY:








TITLE:






DATE:
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